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1. Mishnah Bava Kamma 4:3

If an ox belonging to a Jew gores an ox belonging to hekdesh, or if an ox belonging to hekdesh gores an
ox belonging to a Jew, its owner incurs no liability, as it says “the ox of his peer” — and not the ox of
hekdesh.

If an ox belonging to a Jew gores an ox belonging to a Gentile, its owner incurs no liability, but if an ox
belonging to a Gentile gores an ox belonging to a Jew, whether the ox owned by the Gentile is tam or

muad, its owner is required to pay full value.

2. Talmud Yerushalmi Bava Kamma
If an ox belonging to a Jew gores an ox belonging to a non-Jew etc.
Rav said: “He saw and released nations” — He saw and permitted the money of the nations.
Chizkiyah said: “He appeared from Mount Paran” — He turned his face away from the nations of the
world.
Rabbi Yose ben Chaninah said: He removed them from their wealth.
Rabbi Avahu said in the name of Rabbi Yochanan: In accordance with their laws.
Rabbi {?} said: This was not said with regard to that, but rather with regard to the following
beraita taught by Rabbi Chiyyah:
If an ox owned by a non-Jew gored an ox owned by a fellow non-Jew — even if they
agree to be judged in accordance with Jewish law, whether the ox is tam or muad he
pays complete damages.
Regarding that Rabbi Avahu said in the name of Rabbi Yochanan: In accordance with their
laws.
A story: The government sent two investigators to learn Torah from Rabban Gamliel. They learned
from him Scripture, Mishnah, Talmud, Halakhah and Aggada. In the end they said to him:
Your entire Torah is attractive and praiseworthy except for these two things — that you say “A
Jewess should not serve as midwife for a Gentiless, but a Gentiless may serve as midwife for a
Jewess; A Jewess may not suckle the child of a Gentiless, but a Gentiless may suckle the child
of a Jewess with her permission; objects stolen from a Jew are forbidden, but objects stolen
from a Gentile are permitted;
(Immediately Rabban Gamliel decreed that objects stolen from a non-Jew would be prohibited to
prevent desecration of the Name.)
If an ox owned by a Jew gores an ox owned by a Gentile he is not liable etc.
This matter we will not tell the government.

Nonetheless, they did not reach the “Ladder of Tyre” without forgetting them all.
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3. Talmud Bava Kamma 38a
They said: Either way this is wrong — if “his peer” means specifically Jews, then if an ox belonging to a
Gentile gores an ox belonging to a Jew, its owner should incur no liability just as in the reverse case,
and if “his peer” includes Gentiles, then if an ox owned by a Jew gores an ox owned by a Gentile, its
owner should be liable just as in the reverse case!?
Said R. Avahu: Scripture says “G-d arose and evaluated the land; He saw and unbound nations” — He
saw the seven commandments that had been accepted by the Children of Noah. When they failed to
fulfill them, He arose and unbound their money to Israel”.
R. Yochanan derived it from here: “He appeared from Mount Paran” — from Paran he caused their
money to appear for Israel.
A beraita also says so: If an ox belonging to a Jew gores an ox belonging to a Canaanite, its owner
incurs no liability; if an ox belonging to a Gentile gores an ox belonging to a Jew, whether the ox owned
by the Gentile is tam or muad, its owner is required to pay full value, as it says “G-d arose and evaluated
the land; He saw and unbound nations”, and it says “He appeared from Mount Paran”.
What is meant by “and it says”?
Were you to think that “He arose and evaluated the land” is sufficiently utilized by R. Matnah
and R. Yosef, come and listen: “He appeared from Mount Paran” — from Paran he caused their
money to appear for Israel.
What of R. Matnah are you referring to?
That R. Matnah said: “He arose and evaluated the land” He saw etc.” — What did he
see? He saw the He saw the seven commandments that had been accepted by the
Children of Noah. When they failed to fulfill them, He arose and exiled them from their
land.
What implies that “unbound” (vayater) means “exiled”?
Here it is written “vayater goyyim”, and in Leviticus “I'nateir bahen al
haaretz”, which Onkelos translates “to jump with on the land”.
What of R. Yosef are you referring to?
That R. Yosef said: “He arose and evaluated the land; He saw etc.” — What did he
see? ? He saw the He saw the seven commandments that had been accepted by the
Children of Noah. When they failed to fulfill them, He arose and removed the
prohibitions (hitiran) from them.
They attacked this — if so, we have found a case in which the law provides a
benefit for someone because he has violated it!?
Said Mar son of Ravina: It teaches you that even if they fulfill them, they are
not rewarded.
They are not rewarded!? But we learned in a beraita:
“Rabbi Meir says: How do we now that even a gentile
who is deeply involved in Torah is equal to the high priest?
The Torah says “which a human (ho'adom) will do, and live
thereby” — it doesn’t say Kohanim, Levites, and Israelites,
but rather “a human” — so you learn that even a gentile
who is deeply involved in Torah is equal to the high
priest’!?
They said: They are not rewarded like those commanded, but
rather like those uncommanded, as R. Chanina said:
“The one who acts to fulfill a commandment is greater than
one who performs the same deed uncommanded.”
A beraita: It has already happened that the Roman Empire sent two ?investigators” to the Sages of
Israel: “Teach us your Torah!”
They learned thoroughly.
At their departure, they told the Sages: “We have examined all your Torah closely, and it is all true,
except for this — you say “If an ox belonging to a Jew gores an ox belonging to a Canaanite, its owner
incurs no liability; if an ox belonging to a Gentile gores an ox belonging to a Jew, whether the ox owned
by the Gentile is tam or muad, its owner is required to pay full value”. Either way this is wrong — if “his
peer” means specifically Jews, then if an ox belonging to a Gentile gores an ox belonging to a Jew, its
owner should incur no liability just as in the reverse case, and if “his peer” includes Gentiles, then if an
ox owned by a Jew gores an ox owned by a Gentile, its owner should be liable just as in the reverse
casel!?
We will not inform the empire of this.
(Rashi: The Sages did not explain the reason for this to them, i.e. that gentile money is presumptively
ownerless, because they thought it too dangerous.
But (said a student of R. Peretz): This is difficult: There are many other laws equally dangerous?!
Rather, it seems that this is the end of the Romans’ speech.)
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R. Shmuel bar Yehudah lost a daughter.
The Rabbis said to Ulla: Come, we’ll go comfort him!
He said to them: Why would | have anything to do with Babylonian comforting, which is blasphemous,
as they say “What is there to do?”! One can do good deeds!
He went alone.
He said to R. Shmuel bar Yehudah:
“G-d said to me: “Don’t harass Moab, and don’t provoke war with them” — Was Moshe thinking
of starting a war without G-d’s permission?! Rather, Moshe reasoned to himself: If regarding
the Midianites, who only came to help Moab, the Torah commands “Harass the Midianites and
smite them”, should that not apply al the mores so to the Moabites themselves?! G-d replied:
Your thoughts do not accord with Mine. | have two precious doves to extract from them — Ruth
the Moabite and Naamah the Ammonite.
And it stands to reason: If for two such doves G-d spared two large nations from destruction,
had the daughter of a rabbi been proper and a fit source of anything good, all the more so she
would have lived!?
Said R. Chiyya bar Abba in the name of R. Yochanan: G-d does not shortchange any creation of its
reward, even for proper speech. Look — regarding Moab, the son of Lot’s elder daughter, who explicitly
mentioned his incestuous origin when naming her son, The Holy One Blessed Be He told Mosheh "Don’t
harass them and don’t provoke war with them”, but forced labor levies were acceptable, whereas
regarding Ammon, the son of Lot’s younger daughter, who was more circumspect, The Holy One
Blessed Be He told Mosheh: “When you approach them, don’t harass them and don’t provoke them” at

all, even through forced labor levies!

4. Exodus 21:35-36

If an ox owned by a man gores the ox of his peer and it dies — they sell the live ox and split its worth,
and they also divide the dead ox.

If it becomes known that the ox had a history of goring, and its owners did not guard it — he shall pay

an ox for an ox, and the dead shall be his.

5. Mekhilta of Rabbi Yishmael

“An ox belonging to a man” — to exclude the ox of a child.
“An ox belonging to a man” — to include the ox of others.
“the ox belonging to a peer” — to include the ox of a child.

“peer” — to exclude the ox of a gentile, the ox of a Kuthi, the ox of a ger toshav.

6. Mekhilta of Rabbi Shimon bar Yochai
“a peer” — to exclude others; “a peer” — to exclude a ger toshav.
Is it possible that he does not compensate a gentile and a gentile does not compensate him?

The verse teaches “he will surely pay” — to include that of a gentile, to include that of a ger toshav.
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Notes

1) At least the Mekhilta of R. Shimon bar Yochai actually provides a textual rationale for the Mishnah

2) The dispute between Rash and R. Peretz’s student boils down to whether the Romans’ critique is
intellectual (Rashi) or moral (TR.P.)

3) The Yerushalmi makes it clear that the critique was moral, and has R. Gamliel responds to it as
such. But why doesn’'t R. Gamliel respond to all the cases?

Three internal commentaries

1) Ulla’s consolation casts doubt on whether truth is always the best policy — should they have told the
Romans the Halakhah?

2) M2 5D DY NOpN N"ApPN X critiques the claim that D™MA ANM TAY means that non-Jews
no longer get the reward of D'EAV1 0DM¥N despite still being DMY¥N

The story about Ammon and Moav being saved for future descendants undercuts the claim that all non-

Jewish property becomes hefker as a result of their behavior, as we know from 11N1) .0'p XN X212

(Mo and (YIXN Y 1PN) :0N D'NOD that the prospect of virtuous descendants is reason not to
remove people’s property rights.



