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1. Yoma 38a

\Mishnah\ And these are remembered for shame: The House of Garmu, which was expert in the making
of the shewbread but did not wish to teach the skill . . . About those remembered for praise Scripture
says “the righteous are remembered for blessing”, but about those remembered for shame Scripture
says “but the name of the wicked should rot”.

\Talmud\ . . . The Sages sent for bakers from Alexandria, but while they knew how to bake as the
Garmuans had, they could not remove the bread with the same skill . . .

When the Sages heard this they said: All that G-d created, He created for His honor, as is written “all
that is called is by My Name and | have created it for My honor”, and the Garmuans returned to their
place. The Sages sent for them and they did not come. They doubled their wages, and they came.
Every day they had received twelve minnah, now they received twenty four.

The Sages asked them: Why did you not wish to teach?

They replied: We had an ancestral tradition that this Temple would be destroyed, and we did not wish an
unworthy person to use our method for idolatrous purposes.

Regarding this they are mentioned with praise: (In Shir HaShirim Rabbah: “Furthermore,”) They never
fed their children white bread, lest people think they fed off the materials used for the shewbread, thus

fulfilling the verse “and you shall be free of suspicion with regard to both G-d and Israel”.

2. Responsa Tzitz Eliezer (R. Eliezer Waldenburg, 1917 - ) 2:23

Question: Is it permissible for employees to strike to compel an employer to adhere to nationally
standard workrules, eg. the eight hour day, without first demanding that the employees sue the
employer in Rabbinic court or before a jointly chosen panel of arbiters, on the grounds that the legal
justice of their case is so plain that they are entitled to enforce it themselves?

Answer: Before answering your question about the legitimacy of strikes, | feel constrained to point out
that the right to enforce nationally standard workrules such as the eight hour day applies only when the
initial employment contract is silent about this, not when it explicitly requires longer hours. Although
according to Maimonides and R. Yitzchak Alfasi it may be that even explicit stipulations to work longer
than standard hours may not be enforceable, we do not as a result reject the explicit ruling brought
without dissent in Shulkhan Arukh, especially as their words can also be explained in a manner
compatible with Shulkhan Arukh.

The specific law of using strikes as a means of coercing employers, as is practiced nowadays, to stop
work and not allow other workers to do the work, and then afterward to demand wages for the strike
period, is not explicitly discussed in the Jewish legal corpus. We do have the well-known rule that a
worker can renege on his contract in midday, the details of which are explained at great length in
Shulkhan Arukh, which | won’t discuss here, because | believe it has no relevance to our issue, because
here he is not simply abandoning his work to the owner, but rather forcefully defending the benefits
which have become customary in his country, and doesn’t allow the employer to hire replacements, but
rather compels him to agree to fulfill his demands before he will come back to work.

But even though this law is not taught explicitly, it is taught implicitly, and it has a source in the power of
the members of a community and/or their representatives to issue binding decrees, as | will explain.
Clarifying this issue requires us to clarify three halakhic topics: |) Are workrules determined by national
standards? . . . Proof that they are comes from the Talmud, which says that workers get paid the market

value of their labor even if they agreed to a lower stipulation with a middleman . . .
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3. Piskei Uzziel (Rabbi Ben Zion Uzziel, Sefardic Chief Rabbi of Israel, 1880-1953) 46

To the Board of the Labor Federation:

Dear and Beloved Brothers!

Following up on my earlier letter, here | give you my responses. | must tell you that each of your
questions individually are important topics requiring much research and analysis, with many detailed
subtopics. So as not to bore you with extended and detailed halakhic argumentation, | have been as
concise as possible, but | have not allowed myself to give you merely brief legal conclusions, as |
believe every halakhic decisor must explain to the questioner his sources and reasoning . . . Let me
further state that what follows are my opinions but not authoritative rulings . . .

Question #1: What are the clear principles which serve as the basis of the employer-employee
relationship?

Answer: | have not found this discussed explicitly in the Sages or the medieval authorities, but it can be
derived a fortiori from their comment on the verse “When your brother is sold to you” — you behave
toward him with brotherly affection, while he should be conscious of his work obligations . . . that
employers must treat workers with love and respect, benevolence, and generosity, while employees
must act with loyalty and complete commitment to the work for which they were hired.

Love and respect — how? “For it was good for him with you” — he shares your food and drink. The
employer must regard the employee as an equal enabling his work to be completed, and not as a
member of a lower class, an attitude that leads to actions involving humiliation and degradation.
Benevolence and generosity — how? As in the story of Rabbah and the porters, which is a paradigm of
proper employer behavior in all areas.

Loyalty and complete commitment — how? The worker must commit all his mental and physical abilities
to the work he is hired for. The paradigm for this is Abba Chilkiyah, who did not respond to greetings on
his employer’s time, and the law is that workers are not permitted to stand out of respect for scholars or
the elderly, and Maimonides writes that workers may not engage in outside activities that will impair their

effectiveness . . .

4. lbid

Question #6: Is a worker permitted to engage in a work stoppage? . . .

Learn from the law of a worker who reneges in mid-contract, that even though the fundamental law is
that a worker can renege at any time because he is not an eved to avadim, nonetheless the ruling is that
when breaking the contract will cause irreparable harm the worker cannot renege, and the Me'irat
Eynayim defines “irreparable harm” as anything which will suffer from not being completed immediately,
but the Beit Yosef and Ramo defined it as any labor the employer cannot do himself, and the Siftei
Kohen defined it as subject to judicial discretion . . .

Understand this well: The Torah strengthened the position of the employee not to enable him to gain
money but rather so that the employee could be free for independent work. From all this it is clear that
work stoppages are independently undesirable and occasionally result in liability for indirect damages on
either side.

And if you were to ask me: If the employee’s only weapon, the work stoppage, is taken from him, how
will he protect himself against an unethical employer’s attempts to drain his energy and money? Two
answers: A just judicial system founded on the verse “So that you will walk in the ways of the good and

guard the paths of the righteous”, and the power of unions, as will be explained.
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5. Ibid

Regarding unions and strike declarations — We read in the Talmud: “Some butchers agreed among
themselves that anyone who worked on his friend’s day would have the hide of the animal he
slaughtered torn. One of them went and worked on his friend’s day, so they tore his hide. They came
before Rava and he compelled restitution. R. Yeimar bar Shalmaya challenged Rava: “Is it not written
that the members of a city can enforce decrees on an objecting minority”? He replied: That is only where
there is no great man, but where there is a great man they cannot do so (without his assent).

From here Rabbeinu Asher learned that workers in a trade are capable of making binding collective
commitments, that the are considered “members of a city” with regard to labor . . . Thus you see
explicitly that the Sages recognized guilds and labor unions (which may include managers) and
professional associations . . .

And it is rationally compelling that a worker should not be left solitary and alone, to the point that he
needs to hire himself out for a pittance to satisfy his hunger and to feed his family stale bread and house
them in a dark and lowly hovel. To give him the capacity for self-defense the law grants him the right to
organize, and to make regulations that will assist his peers, distribute work fairly and justly, and achieve
a respectful employer-employee relationship and an appropriate wage, thus enabling him to provide his
family with a standard of living equivalent to that of his neighbors.

It makes sense that the union can also establish skills development and cultural enrichment centers,
occupational health clinics, and disability and retirement insurance, for a worker’s strength diminishes
day by day, and he will not be able forever to work at the pace of his youth, as the Torah openly says of
the Levites: “When he turns 50, he leaves the work force and no longer serves”. All these can only be
achieved through unions, and thus the Torah of Israel grants a complete and legally recognized right to

organize, even though this may result in a loss to employers.

6. Ibid

Question # 7: If workers engage in a strike or the like, can the employer fire them?

Answer: Any worker who is hired for a set time, or any worker or manager hired indefinitely, even if he
is paid monthly, cannot be fired during the period of his contract unless he causes the employer an
irretrievable loss, as when Ravina'’s planter caused his saplings to die, as every employee is forewarned
that his employment depends on working productively rather than destructively. The Ramo, whose
opinion to my mind is accepted as law, requires that the employee either be warned or else that his work
be consistently destructive. But laziness and the like, let alone a legal effort to improve his lot, does not
grant the employer the right of dismissal, and such dismissals are actionable for back wages and

damages as the court sees fit.
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