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R. Chisda sent a message to Rabbah with R. Acha bar R. Huna: “The rabbinic courts cannot uproot
Torah laws?! But we learned in a beraita . . .

He replied: shev v’al taaseh is different.

He (R. Chisda) said to him: “I had intended to challenge you from the cases of arel et al., but now that
you’ve answered that shev v ‘al taaseh is not considered uprooting, | see that they are all shev v’al
taaseh as well.”
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A) The nature of the transgression vs. the manner of transgression

B) The Torah law is completely uprooted vs. the Rabbis have the power to command us not to fulfill it
C) Shev v ‘al taaseh is less severe, or the Rabbinic command offsets the Torah command and we are
incapable of deciding, so we remain passive
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R. Yochanan said in the name of R. Shimon ben Yehotzedek: “They voted conclusorily in the attic of
Nitza in Lod: ‘All transgressions in the Torah - if they tell a person “transgress rather than be killed”, he
should transgress rather than be killed, except for idolatry, arayot, and bloodshedding’”. . .

From where do we derive bloodshedding? From sevara,

as (we learn in the following story): ”A man came before Rabbah and said to him: ‘“The lord of my place
said to me: “Go kill so-and-so, and if you don’t, | will kill you”’. Rabbah said to him: ‘Let him kill you, but
don’t kill. Who says that your blood is redder? Maybe his blood is redder!””
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And in the case of murder itself, one is obligated to sacrifice oneself only rather than killing “with one’s
hands”, but if you do no action, as for example if you are thrown onto a baby and squash it, it seems in
accordance with sevara that you need not sacrifice yourself, because you can say “On the contrary -
what says that your blood is redder? Maybe my blood is redder” so long as you are not performing an
action.
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The Rabbis taught: “Tree roots that rise three handsbreadths from the ground, or have a three
handsbreadth hollow underneath them, even though one side is level with the ground, one should not sit
on them, because one may not climb, hang on, or lean against a tree (on Shabbat). And one should not
climb a tree while it is still day and spend all Shabbatinit. ..

One beraita said: “If you went up, you may descend”, and another said : “it is forbidden to descend . . .
R. Huna son of R. Yehoshua said: This dispute parallels a(notber) Tannaitic dispute: . . . If the blood of
sacrifice that are sprinkled once mingled with the blood of saacriflces that are sprinkled four times, R.
Elizer said: They are sprinided four times. R Yehoshua said: They are sprinkled once. R. Eliezer said to
him: “But he violates “Do not add”!” R. Yehoshua said to him: “But he violates “Do not subtract”!” R.
Yehoshua said: “Do not subtract” applies only when they are distinct. R. Yehoshua further said: “If you
sprinkle (the additional three times), you have violated “Do not add” and done an action with your hands.
If you don’t sprinkle (the additional three times), you have violated “Do not subtract” but not done an
action with your hands”.”

So - according to R. Eliezer, who believes there that action is preferable, here similarly he should
descend. According to R. Yehoshua, who believes shev v’al taaseh is preferable, here similarly he should
not descend!

Maybe not - maybe R. Eliezer made his statement there, where the action accomplished a positive
commandment, but would not tell him to descend here. Or maybe R. Yehoshua held his position there
because inaction was not a violation, but would tell him to descend here.
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was not a violation - when he remains passive and does not sprinkle, the prohibitions of’do not
subtract” and the positive commandment of “sprinkling on the corners” are uprooted of themselves, but in
this case his mere sitting is a use that he is making of the tree.
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R. Yehudah said in the name of Rav: One who finds shatnez in his garment must remove the garment,
even in the marketplace. Why? “There is no intelligence or wisdom or advice against Hashem” - (in a
situation involving desecration of Hashem’s name, one does not stop because of rabbinic honor) . . .
Come and listen: “The honor of human beings is great in that it overides a negative Torah
commandment”. Why? Let us say “There is no intelligence or wisdom or advice against Hashem”!
Rav bar Sh’va explained before R. Kehana: The negative Torah commandment of “Do not stray (from
what the rabbis tell you)”.

They (the other rabbis) laughed at him.

R. Kehana said: A great man said this -- don’t laugh at him! All rabbinic decrees lean on the negative
commandment “do not stray”, and for the sake of human honor they permitted them.”

Come and listen: “And you hide yourself from them (lost objects)” - sometimes you may hide yourself
from them, sometimes you may not. When may you? A priest may if the object is in a cemetery, or an
elder for whom this retrieval is beneath his dignity, or if you have far more work than other available
people”. Why? Let us say “There is no intelligence or wisdom or advice against Hashem”!

That case is different -- it is derived from a specific verse.

So treat it as paradigmatic!

We don’t derive issur from monetary issues.

Come and listen: “If he was on the way to bring his Passover sacrifice or circumcise his son,. . he must
stop to bury one who has no one to bury him.” Why? Let us say “There is no intelligence or wisdom or
advice against Hashem™! ...

Shev v ‘al taaseh is different.
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shev v ‘al taaseh is different - - in many cases they allowed uprooting of the Torah “to make a fence”
and “for the honor of human beings” where the matter is not uprooted actively, but rather he stays in his



place and the Torah is uprooted of itself, as for example . . . but one who wears shatnez is uprooting with
an actual action by wearing it . . .
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Hillel established the prozbul - A mishnah there teaches: “(Loans subject to a prozbul are not cancelled
by the sabbatical year. This is one of the decrees of Hillel the Elder. He saw the people refraining from
lending to one another and violating the Torah prohibition “Be vigilant lest a worthless thought enter your
heart (and refuse to lend in anticipation of the sabbatical year)”, and arose and decreed the prozbul” . ..
But is it really possible that the Torah decrees that a loan is cancelled and Hillel decrees that it isn’t?
Abbayei said: He decreed for the sabbatical year of our day (which is only rabbinic), following Rebbe, for
we learned in a beraita: “...in a time when the Sabbatical year doesn’t apply to land, it also doesn’t apply
to loans”, but the rabbis decreed that it should as a memorial of the sabbatical year. Hillel then saw that
people were refraining from lending to one another, so he established the prozbul”.

But is there really a loan that the Torah views as valid that the Rabbis decree is cancelled?

Abayyei said: It is shev v ‘al taaseh.

Rava said: Courts have the power to declare property ownerless...

'S NIna NDon NM1®0IN .10

NAT N'202 N0DN DT ,NYYN DX 2 N DN NN T - NN - X1 NPZYA DX A "Nl 101D
17D T2 D21 MDY 1D PR X XN

X" ,02D N2 NDIDN NNXRY ynn MMoD'T ,qUYNIY TNX TV ,A"NM XD "NOX QM0 NYRAT - 5™
NYYN 981 2 ,A"NNNT ,0UYNIY TNX1,(.XN) MNIN2 1MINKTD ,XIINK XPATY XNX 'N2 NDON
NI

XOX NYVYN DX 2 2N XD (U119 'R DK 2125 Xinw2 ynwn (.3 MDN2) NNy "N ploa - N'X)
A"NNA XD XD HAX 0N ADY NRMAD DY MO APWT DD IR T - "MMIN 2N Tiny
... EM9TD VYN INX TV

All of them are also shev v’al taaseh - If you were to ask - how is the fringeless tallit a case of shev v‘al
taaseh, since when he covers himself with a tallit which requires fringes, and it has none, he is violating
“with his hands”!

One can answer that at the time he dons the tallit he is still not obligated, only after he dons it, as “your
cover” implies “which you are already covered with”... and after he dons it it is shev v’al taaseh.

If you were to ask - But in Berakhot it appears that wearing shatnez and not removing it is not considered
shev v’al taaseh but rather “get up and do”?

Rl answers that shatnez is different because the essential prohibition is at the time of wearing, that he
wore prohibition...






